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NOTICE OF INTENT 
 

Department of Environmental Quality 
Office of the Secretary 
Legal Affairs Division 

 
Incorporation by Reference - 2005 

(LAC 33:I.3931; V.3099; IX.2301, 4901, and 4903; and XV.1517) (OS068ft) 
 

 Under the authority of the Environmental Quality Act, R.S. 30:2001 et seq., and 
in accordance with the provisions of the Administrative Procedure Act, R.S. 49:950 et 
seq., the secretary gives notice that rulemaking procedures have been initiated to amend 
the Environmental Quality regulations, LAC 33:I.3931; V.3099; IX.2301, 4901, and 
4903; and XV.1517 (Log #OS068ft). 
 
 This proposed rule is identical to federal regulations found in 10 CFR 71 
(Appendix A), January 1, 2005, and 40 CFR 117.3, 136, 266 (Appendix I-IX and XI-
XIII), 302.4, 401, & 405-471, July 1, 2005, which are applicable in Louisiana.  For more 
information regarding the federal requirement, contact the Regulation Development 
Section at (225) 219-3550 or Box 4302, Baton Rouge, LA 70821-4302.  No fiscal or 
economic impact will result from the proposed rule; therefore, the rule will be 
promulgated in accordance with R.S. 49:953(F)(3) and (4). 
 
 This proposed rule incorporates by reference into LAC 33:I, V, IX, and XV the 
corresponding regulations in 10 CFR 71 (Appendix A), January 1, 2005, and 40 CFR 
117.3, 136, 266 (Appendices I-IX and XI-XIII), 302.4, 401, and 405-471, July 1, 2005.  
In order for Louisiana to maintain equivalency with federal regulations, the most current 
Code of Federal Regulations must be incorporated by reference into the LAC.  This 
rulemaking is necessary to maintain delegation, authorization, etc., granted to Louisiana 
by EPA.  This incorporation by reference package is being proposed to keep Louisiana’s 
regulations current with their federal counterparts.  The basis and rationale for this 
proposed rule are to mirror the federal regulations in order to maintain equivalency. 
 
 This proposed rule meets an exception listed in R.S. 30:2019(D)(2) and R.S. 
49:953(G)(3); therefore, no report regarding environmental/health benefits and 
social/economic costs is required.  This proposed rule has no known impact on family 
formation, stability, and autonomy as described in R.S. 49:972. 
 
 A public hearing will be held on March 28, 2006, at 1:30 p.m. in the Galvez 
Building, Oliver Pollock Conference Room, 602 N. Fifth Street, Baton Rouge, LA 70802.  
Interested persons are invited to attend and submit oral comments on the proposed 
amendments.  Should individuals with a disability need an accommodation in order to 
participate, contact Judith A. Schuerman, Ph.D., at the address given below or at (225) 
219-3550.  Free parking is available in the Galvez Garage when the parking ticket is 
validated by department personnel at the hearing. 
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 All interested persons are invited to submit written comments on the proposed 
regulation. Persons commenting should reference this proposed regulation by OS068ft.  
Such comments must be received no later than March 28, 2006, at 4:30 p.m., and should 
be sent to Judith A. Schuerman, Ph.D., Office of the Secretary, Legal Affairs Division, 
Box 4302, Baton Rouge, LA 70821-4302 or to FAX (225) 219-3582 or by e-mail to 
judith.schuerman@la.gov.  The comment period for this rule ends on the same date as the 
public hearing.  Copies of this proposed regulation can be purchased by contacting the 
DEQ Public Records Center at (225) 219-3168.  Check or money order is required in 
advance for each copy of OS068ft.  This regulation is available on the Internet at 
www.deq.louisiana.gov under Rules and Regulations. 
 
 This proposed regulation is available for inspection at the following DEQ office 
locations from 8 a.m. until 4:30 p.m.:  602 N. Fifth Street, Baton Rouge, LA 70802; 1823 
Highway 546, West Monroe, LA 71292; State Office Building, 1525 Fairfield Avenue, 
Shreveport, LA 71101; 1301 Gadwall Street, Lake Charles, LA 70615; 111 New Center 
Drive, Lafayette, LA 70508; 110 Barataria Street, Lockport, LA 70374. 
 
      Herman Robinson, CPM 
      Executive Counsel 
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Title 33 

ENVIRONMENTAL QUALITY 

Part I.  Office of the Secretary 

Subpart 2.  Notification 

 

Chapter 39.  Notification Regulations and Procedures for Unauthorized Discharges 

Subchapter E.  Reportable Quantities for Notification of Unauthorized Discharges 
§3931. Reportable Quantity List for Pollutants 

A. Incorporation by Reference of Federal Regulations. Except as provided in 
Subsection B of this Section, the following federal reportable quantity lists are 
incorporated by reference: 

1. 40 CFR 117.3, July 1, 20045, Table 117.3—Reportable Quantities 
of Hazardous Substances Designated Pursuant to Section 311 of the Clean Water Act; and 

2. 40 CFR 302.4, July 1, 20045, Table 302.4—List of Hazardous 
Substances and Reportable Quantities. 

B. – Note #.  … 
 
AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2025(J), 

2060(H), 2076(D), 2183(I), 2194(C), 2204(A), and 2373(B). 
HISTORICAL NOTE: Promulgated by the Department of Environmental 

Quality, Office of the Secretary, LR 11:770 (August 1985), amended LR 19:1022 (August 
1993), LR 20:183 (February 1994), amended by the Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 21:944 (September 1995), LR 22:341 (May 1996), 
amended by the Office of the Secretary, LR 24:1288 (July 1998), amended by the Office 
of Environmental Assessment, Environmental Planning Division, LR 27:2229 (December 
2001), LR 28:994 (May 2002), LR 29:698 (May 2003), LR 30:751 (April 2004), LR 
30:1669 (August 2004), amended by the Office of Environmental Assessment, LR 31:919 
(April 2005), amended by the Office of the Secretary, Legal Affairs Division, LR 32:**. 
 

Part V.  Hazardous Waste and Hazardous Materials 

Subpart 1.  Department of Environmental Quality—Hazardous Waste 

 

Chapter 30.  Hazardous Waste Burned in Boilers and Industrial Furnaces 
§3099. Appendices—Appendix A, B, C, D, E, F, G, H, I, J, K, and L 

Appendix A.  Tier I and Tier II Feed Rate and Emissions Screening Limits For 
Metals 

A. 40 CFR 266, Appendix I, July 1, 20045, is hereby incorporated by 
reference. 
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Appendix B.  Tier I Feed Rate Screening Limits for Total Chlorine 
A. 40 CFR 266, Appendix II, July 1, 20045, is hereby incorporated by 

reference. 
 

Appendix C.  Tier II Emission Rate Screening Limits for Free Chlorine and 
Hydrogen Chloride 

A. 40 CFR 266, Appendix III, July 1, 20045, is hereby incorporated by 
reference. 

 
Appendix D.  Reference Air Concentrations 

A. 40 CFR 266, Appendix IV, July 1, 20045, is hereby incorporated by 
reference, except that in regulations incorporated thereby, references to 40 CFR 261, 
Appendix VIII and 266, Appendix V shall mean LAC 33:V.3105, Table 1 and LAC 
33:V.3099.Appendix E, respectively. 

 
Appendix E.  Risk-Specific Doses (10-5) 

A. 40 CFR 266, Appendix V, July 1, 20045, is hereby incorporated by 
reference. 

 
Appendix F.  Stack Plume Rise [Estimated Plume Rise (in Meters) Based on Stack 

Exit Flow Rate and Gas Temperature] 
A. 40 CFR 266, Appendix VI, July 1, 20045, is hereby incorporated by 

reference. 
 

Appendix G.  Health-Based Limits for Exclusion of Waste-Derived Residues 
A. 40 CFR 266, Appendix VII, July 1, 20045, is hereby incorporated by 

reference, except that in regulations incorporated thereby, 40 CFR 261, Appendix VIII, 
266.112(b)(1) and (b)(2)(i), and 268.43 shall mean LAC 33:V.3105, Table 1, 3025.B.1 
and B.2.a, and LAC 33:V.2299.Appendix, Table 2, respectively. 

 
Appendix H.  Organic Compounds for Which Residues Must Be Analyzed 
A. 40 CFR 266, Appendix VIII, July 1, 20045, is hereby incorporated by 

reference. 
 

Appendix I.  Methods Manual for Compliance with the BIF Regulations 
A. 40 CFR 266, Appendix IX, July 1, 20045, is hereby incorporated by 

reference, except as follows. 

A.1. – B.  … 
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Appendix J.  Lead-Bearing Materials That May Be Processed in Exempt Lead 

Smelters 
A. 40 CFR 266, Appendix XI, July 1, 20045, is hereby incorporated by 

reference. 
 

Appendix K.  Nickel or Chromium-Bearing Materials That May Be Processed in 
Exempt Nickel-Chromium Recovery Furnaces 

A. 40 CFR 266, Appendix XII, July 1, 20045, is hereby incorporated by 
reference, except that the footnote should be deleted. 

 
Appendix L.  Mercury-Bearing Wastes That May Be Processed in Exempt 

Mercury Recovery Units 
A. 40 CFR 266, Appendix XIII, July 1, 20045, is hereby incorporated by 

reference, except that in regulations incorporated thereby, 40 CFR 261, Appendix VIII 
shall mean LAC 33:V.3105, Table 1. 

 
AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2180 et seq. 
HISTORICAL NOTE: Promulgated by the Department of Environmental 

Quality, Office of Solid and Hazardous Waste, Hazardous Waste Division, LR 22:827 
(September 1996), amended by the Office of Environmental Assessment, Environmental 
Planning Division, LR 27:300 (March 2001), LR 27:2231 (December 2001), LR 28:996 
(May 2002), LR 29:700 (May 2003), LR 30:751 (April 2004), amended by the Office of 
Environmental Assessment, LR 31:919 (April 2005), amended by the Office of the 
Secretary, Legal Affairs Division, LR 32:**. 

 
Part IX.  Water Quality 

Subpart 2.  The Louisiana Pollutant Discharge Elimination System (LPDES) 
Program  

 

Chapter 23.  Definitions and General LPDES Program Requirements 
§2301. General Conditions 

A. – E.  … 

F. All references to the Code of Federal Regulations (CFR) contained in this 
Chapter shall refer to those regulations published in the July 1, 20045 CFR, unless 
otherwise noted. 

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2001 et seq., and 
in particular Section 2074(B)(3) and (B)(4). 

HISTORICAL NOTE: Promulgated by the Department of Environmental 
Quality, Office of Water Resources, LR 21:945 (September 1995), amended LR 23:199 
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(February 1997), LR 23:722 (June 1997), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 25:1467 (August 1999), LR 26:1609 
(August 2000), LR 27:2231 (December 2001), LR 28:996 (May 2002), LR 29:700 (May 
2003), LR 30:752 (April 2004), amended by the Office of Environmental Assessment, 
LR 31:920 (April 2005), amended by the Office of the Secretary, Legal Affairs Division, 
LR 32:**. 

 
Chapter 49.  Incorporation by Reference 
§4901. 40 CFR Part 136 

A. 40 CFR Part 136, Guidelines Establishing Test Procedures for the Analysis 
of Pollutants, July 1, 20045, in its entirety, is hereby incorporated by reference. 

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2001 et seq., and 
in particular Section 2074(B)(3) and (4). 

HISTORICAL NOTE: Promulgated by the Department of Environmental 
Quality, Office of Water Resources, LR 21:945 (September 1995), amended LR 23:958 
(August 1997), amended by the Office of Environmental Assessment, Environmental 
Planning Division, LR 25:1467 (August 1999), LR 26:1609 (August 2000), LR 27:2231 
(December 2001), LR 28:996 (May 2002), LR 29:700 (May 2003), repromulgated LR 
30:232 (February 2004), amended LR 30:752 (April 2004), amended by the Office of 
Environmental Assessment, LR 31:920 (April 2005), amended by the Office of the 
Secretary, Legal Affairs Division, LR 32:**. 

 
§4903. 40 CFR Chapter I, Subchapter N 

A. 40 CFR Chapter I, Subchapter N, Effluent Guidelines and Standards, Parts 
401 and 405-471, July 1, 20045, and amendments to Section 429.11(c) in 69 FR 46045, 
July 30, 2004, Part 432 in 69 FR 54541-54555, September 8, 2004, and Part 451 in 69 FR 
51927-51930, August 23, 2004, are hereby incorporated by reference. 

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2001 et seq., and 
in particular Section 2074(B)(3) and (4). 

HISTORICAL NOTE: Promulgated by the Department of Environmental 
Quality, Office of Water Resources, LR 21:945 (September 1995), amended LR 23:958 
(August 1997), amended by the Office of Environmental Assessment, Environmental 
Planning Division, LR 25:1467 (August 1999), LR 26:1609 (August 2000), LR 27:2232 
(December 2001), LR 28:996 (May 2002), LR 29:700 (May 2003), LR 29:1467 (August 
2003), repromulgated LR 30:232 (February 2004), amended LR 30:752 (April 2004), 
amended by the Office of Environmental Assessment, LR 31:920 (April 2005), amended 
by the Office of the Secretary, Legal Affairs Division, LR 32:**. 
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Part XV.  Radiation Protection 

 

Chapter 15.  Transportation of Radioactive Material 
§1517. Incorporation by Reference 

A. The department incorporates by reference 10 CFR Part 71, Appendix A, 
January 1, 20045, is hereby incorporated by reference. 

AUTHORITY NOTE:   Promulgated in accordance with R.S. 30:2104 and 2113. 
HISTORICAL NOTE: Promulgated by the Department of Environmental 

Quality, Office of Environmental Assessment, Environmental Planning Division, LR 
26:1270 (June 2000), amended LR 27:2233 (December 2001), LR 28:997 (May 2002), 
LR 29:701 (May 2003), LR 30:752 (April 2004), amended by the Office of 
Environmental Assessment, LR 31:920 (April 2005), amended by the Office of the 
Secretary, Legal Affairs Division, LR 32:**. 

 


